CITY OF SUNNYVALE
REPORT
Administrative Hearing

January 26, 2005

SUBJECT: 2004-0977 - Aragvi [Applicant] Armanini Albert L Trustee
& Et Al [Owner]: Application on a 1.9-acre site located at
833 West El Camino Real Suite #1 in a C-2/PD (Highway
Business/Planned Development) Zoning District. (APN: 165-
01-042):

Motion Special Development Permit to allow liquor service in an
existing banquet facility.

REPORT IN BRIEF

Existing Site Commercial Shopping Center
Conditions

Surrounding Land Uses

North Across Olive Avenue, Single Family and Duplex
residences
South Across El Camino Real, Commercial Uses
East Across Pastoria Avenue, Police Station and City Hall
West Hotel
Issues Parking

Noise Impact on Neighbors

Environmental A Class 1 Categorical Exemption relieves this project
Status from California Environmental Quality Act provisions
and City Guidelines.

Staff Deny
Recommendation
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PROJECT DATA TABLE
REQUIRED/
EXISTING PROPOSED PERMITTED
Commercial Same | Commercial General
General Plan . .
General Business Business
Zoning District C-2/PD Same C-2/PD
Lot Size (s.f.) 82,116 Same No min.
Gross Floor Area (s.f.) 24,858 Same No max.
Gross Floor Area of 4,853 Same
Tenant
Lot Coverage (%) 30% Same 35% max.
No. of Buildings On- 2 Same 2 by SDP
Site
No. of Stories 1 Same 8 max.
Parking
e Total Spaces 128 Same 148 min., but 128
allowed by SDP
e Standard Spaces 107 Same 111 min.
¢ Compact Spaces/ 16 Same 12 max.
% of Total
e Accessible Spaces 5 Same S min.

ANALYSIS

Description of Proposed Project

The proposed project is to upgrade the current beer and wine liquor license to
include distilled spirits to be consumed on-site for a restaurant and
entertainment use. The existing restaurant/entertainment use is a 1,100 square foot
part of a 4,853 square foot tenant space used primarily as a grocery store. No
exterior changes are proposed as a result of this project. The application also
appears to request increasing the previously approved hours for the
entertainment and restaurant use, as indicated in the copy of the application
to the Department of Alcoholic Beverage Control (Attachment D).

Background

Previous Actions on the Site: The following table summarizes previous
planning applications related to the subject site.
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File Number Brief Description Hearing / Date
Decision
2002-0636 Special Development Permit | Administrative | 09/25/2002
to allow a restaurant and live | Hearing /
entertainment in an existing | Approved
grocery store.
1998-0737 Special Development Permit | City Council / |01/07/1974
to allow three building on | Approved
one parcel.

This site has been the source of complaints by the owner of the neighboring
“Kabul” restaurant. In February 2004, a complaint was filed with the City for
excessively loud noise and vibration resulting from a live band providing
entertainment on the subject site. Neighborhood Preservation investigated the
matter and advised the owner of the neighboring restaurant to work with the
property management agent to resolve the issue (NP 2004-0324).

Environmental Review

A Class 1 Categorical Exemption relieves this project from California
Environmental Quality Act provisions and City Guidelines. Class 1 Categorical
Exemption includes existing facilities with negligible or no expansion of an
existing use.

Special Development Permit

Use: The existing restaurant and live entertainment with the sale of beer and
wine for consumption on-site are conditionally approved uses. However, the
sale of distilled liquor for consumption on site is considered an expansion of
use, requiring approval of a Special Development Permit.

Parking: Per the 2002 Special Development Permit (SDP) File Number 2003-
0636, the site has only 128 parking spaces, which is a deficit of 20 spaces from
the 148 spaces required by design for the proposed use. This deficit was
addressed by limiting the use of the facility to off-peak (lunch) hours. The
conditionally approved SDP restricted hours of operation from 7:00 p.m. to
midnight.

Conclusion

Expected Impact on the Surroundings: The previously approved restaurant
and entertainment use is currently having a negative impact on a neighboring
tenant. Staff spoke with the owner of the neighboring tenant “Kabul”
restaurant on January 18, 2005. The owner expressed serious reservations
about expanding the existing permitted use to include distilled alcohol given
the current noise issues with the currently proposed use. The neighboring
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tenant indicated that the loud noise has had a negative impact on his patrons,
potentially impacting his business. He also stated that the patrons of the
subject site often smoke in the near proximity of the door to the Kabul
restaurant, resulting in a further nuisance to his patrons.

The proposed expanded use for sale of distilled liquor is expected to increase
the current noise impact on the neighboring tenant.

Staff Discussion: The Department of Public Safety does not have a current log
of complaints for the subject site. However, Public Safety staff indicated that
expanding such uses generally results in an increase in noise. Staff is
recommending denial based on the anticipated impact of the expanded use.
The consumption of distilled liquor on site is anticipated to increase the noise
from the subject site and further exacerbate an existing conflict with the
neighboring tenant. If the Administrative Hearing Officer makes the necessary
findings to approve the application, then staff is recommending further limiting
the hours of operation to reduce current impacts.

Fiscal Impact

No fiscal impacts other than normal fees and taxes are expected.

Findings, General Plan Goals and Conditions of Approval

Staff is recommending denial for this project because the Findings (Attachment
1) were not made. However, if the Administrative Hearing Officer is able to
make the required findings, staff is recommending the Conditions of Approval
(Attachment 2).

¢ Findings and General Plan Goals are located in Attachment A.

e Conditions of Approval are located in Attachment B.

Public Contact

The owner of the neighboring tenant “Kabul” restaurant spoke with staff about
the existing noise issues and his concerns that they would be exacerbated by
the expanded use.
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Notice of Public Hearing

Staff Report

Agenda

e Published in the Sun
newspaper

e Posted on the site

e 31 notices mailed to
adjacent property owners
and residents of the
project site

Posted on the City
of Sunnyvale's
Website

Provided at the
Reference Section
of the City of
Sunnyvale's Public
Library

Posted on the
City's official notice
bulletin board

City of Sunnyvale's
Website

Recorded for
SunDial

Alternatives

1. Deny the Special Development Permit.

2. Approve the Special Development Permit with attached conditions.

3. Approve the Special Development Permit with modified conditions.

Recommendation

Recommend Alternative 1.

Prepared by:

Jamie McLeod
Project Planner

Reviewed by:

Diane O’Dell
Senior Planner

Attachments:
A. Recommended Findings

B. Recommended Conditions of Approval

C. Site Plans
D. Application Materials



2004-0977 Aragvi Attachment A
Page 1 of 1

Recommended Findings - Special Development Permit

Goals and Policies that relate to this project are:

Land Use and Transportation Element. N1.10.1 — “Locate commercial uses
where traffic can be accommodated, especially during peak periods (e.g.
lunch time and commute times).”

Land Use and Transportation Element. C1.1.2 — “Promote and achieve
compliance with land use and transportation standards.”

Land Use and Transportation Element. Policy NI1.13 - “Promote an
attractive and functional commercial environment.”

1. The proposed use does not attain the objectives and purposes of the
General Plan of the City of Sunnyvale as the project is expected to
increase a negative noise impact on the subject site. The use is not
consistent with the Land Use and Transportation Element Policy C4.3
“Consider the needs of business as well as residents when making land
use and transportation decisions.” In this case, it is a case of conflicting
needs between two businesses, but it is not clear that not providing for
the expanded use will negatively impacted the applicant’s business, while
there is a strong indication that expanding the use is likely to have a
further negative impact on the neighboring business.

2. The proposed use ensures that the general appearance of proposed
structures, or the uses to be made of the property to which the
application refers, will impair either the orderly development of, or the
existing uses being made of, adjacent properties by providing additional
noise and disruption to the neighboring tenant on the property. The
existing structure was not designed to control the impact of a live band
playing in a neighboring tenant space. The walls do not provide
adequate sound proofing. While the Sunnyvale Municipal Code only
restricts noise impacts on neighboring properties, the intent of the Code
would be observed by limiting the potential increase of an existing noise
impact for a neighboring tenant space.
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Recommended Conditions of Approval - Special Development Permit

Staff is recommending denial of the Special Development Permit. However, if
the Administrative Hearing Officer approves the permit, staff has provided the
following recommended Conditions of Approval.

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following conditions of approval of this
Permit:

Unless otherwise noted, all conditions shall be subject to the review of approval
of the Director of Community Development.

1. GENERAL CONDITIONS

A. The Special Development Permit for the use shall expire if the use is
discontinued for a period of one year or more, this includes the use
permitted by Special Development Permit File Number 2002-0636.

B. Any expansion or modification of the approved use shall be approved
by separate application at a public hearing by the Administrative
Officer.

C. Applicant shall provide additional sound proofing materials along the
wall and extending up through to the roof to mitigate noise and
vibration impacts on the neighboring tenant.

D. Applicant shall obtain a new liquor license from the California
Alcoholic Beverage Control prior to use of distilled alcohol on the
premises.

E. The hours of operation for the restaurant / entertainment use is
reduced to 8:00 p.m. to 12:00 a.m. (midnight) on Friday and Saturday
nights only.

F. Tenant responsible for ensuring customers do not smoke within 20
feet of any doorways, per State law.

G. The previously approved live entertainment may not include adult
entertainment, as defined by the Sunnyvale Municipal Code.

H. All other Conditions of Special Development Permit File Number
2002-0636 not addressed in these Conditions of Approval shall
remain in force.
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Departmant of Alcoholic Beverage Contrr ATTAGHMENT&E.,@
PLANNED OPERATION (RET. ..L) \ L
) Page__ | of, -
SECTION | - FOR ALL RETAIL APPLICANTS
1. APPUCANT NAME(S) . . , |2 UCENSETYPE(S) -
Alese Brmics Keraped Grigonia Ly
3 PﬂEWSESADDRESS(WMMIMm, ey, 2 code) . 34, NEAREST CROSS STREET
822 W Ev Camimo Renc, #1 | Suww YvRLE CR quo8T Frerordin
5 mwwsum(mmmmmmumm)
XFuII Service Restaurant D Hofbraw/Cafeteria D Cocktail Lounge D Private Club
__|Deli or Speciatty Restaurant | ] Comedy Ciub [ INight Club [ Iveterans Club
:' Cafe/Coffee Shop D Brew Pub DTavem: Beer D Fratemal Ciub
:I Bed & Breakfast DThea(er ‘:( Tavem: Beer & Wine Dwme Tasting Room
:; Supemnarket D Membership Store D Service Station D Swap Meet/Flea Market
:i Liquor Store G Department Store DConvenience Market Q Drive-in Dairy
:‘ Drug/Variety Store D Filonist/Gift Shop :f Convenience Market w/Gasoline
:! Other - describe:
6. WHAT PERCENTAGE OF YOUR TOTAL 7. SURROUNDING AREA I& PARKING L.OT?
SALES WILL BE ALCOHOLIC BEVERAGES? ‘ . : _
7 gc«:mmercial [ |Residential —_IRural [Kives  ino
© | -
(Estimate) l {_}industrial D Other: !
9. LOCATED ON 10. VIDEQ/COIN-OPERATED GAMES?
X Major Thoroughfare D Secondary Street D Other: L_r Yes &[No
11. LOCATED IN P
__|Free Standing Building N Shaopping Center: MO Units or Less DMore than 10 Units
j()then Shopping Center Name: Mar ket “CenT ER
12. TYPE OF STRUCTURE . YHASS-THROUGN \MNDCW
Xisingle Story [ JTwo-Story [ IMutti-Story - Number of stories: [ IYes  XNo
14. OPERATING HOURS ) _ ) ‘
Sunday Monday | Tuesday | _Wednesday | Thursday | Friday { Saturday
p i T . T : 5
Opening Time itt304- | NiZO Ans N30 A, (1. 30Ru.. /20841 /130 M.
Closing Time | 12336 12-'?0/\\;‘4] 1230 pnni 12 30,%‘] 1220w, | (2 Zopmn
SECTION Il - FOR ON-SALE APPLICANTS ONLY (Restaurants, Taverns, etc.)
15, PATRON CAPACITY gw, FIXED BARS? 17. PATIO? 18. WILL YOU HIRE A i)Q, WILL YOU HAVE A
. . MANAGER? (Rule 57.5) FOQU LESSEE? (Ruie 57.7)
T 2, DYes - how many: @No DYes ’END DYes @ No DYes /&?No
20. ENTERTAINMENT (One or more may aply. Pisase CIICTIDS 2y GNATATINENt with AN aMenck (*) baow)
D None D *Amplified Music D Patron Dancing D Card Room
@Hecorded Music {B ‘Live Entertainment D Bikini/Topless/Exotic D Movies
[ Juuke Box {J*FioortStage Shows [IPoouBiliiard Tables [ *Hot-Spot*/Lottery
D'Other DKamoke . D *Amateur/Pro Spors Events DVideo/Coin-Operated Games

"Description:

-1, FOOD SERVICE |22, TYPE OF FOOO .
"None ’ y:lAmerican D French D indian |_|Korean D Seafood
_Minimat | [ Jchiness [JGerman| ]itatianPizza [ IMexican [ Jmai
X Full Meals {K|Fast Fooameli [ JGreek [ Juapanese Kiother:
23. HOURS OF FOOD SERVICE :
BREAKFAST HOURS LUNCH HOURS {ouoieR HoURS
From: To: IFrom: 11130 ax 1o; 2. 30 pH [From: & 00 PH To: 1220 B
FOR ABC USE ONLY
24, INFORMATION GIVEN (R-27, R-107, Sec. 25612.5, Sac. Z3730,5, ete.) [25. DATE ENTERED INTO CABIN
\Z \O'S

ABC-257 (REVERSE) (8/01) \—g N \
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08.20.2002

833 W. El Camino Real , Suite # 1

European store-restaurant-meeting room was created for the purpose to serve the
public in the City of Sunnyvale for convenience shopping as a grocery store and for
celebrating special events ( birthday celebration, family gathering etc) in the
restaurant-meeting room known as “Aragvi”.

The establishment as whole will be called “ WINMART “.

The store portion will have 4-6 section : Delicatessen, Frozen food, Bakery, Dry and
canned food and wine and beer.

The restaurant-meeting room (Aragvi) has special sound-proof walls not to disturb
adjacent businesses during normal business hours if music is being played. Usually
musical events will take place in the evenings.

Music will be played in different forms : Keyboard, CD or small piano led group.
Restaurant-meeting room (Aragvi) will have it’s own entrance and exit.

Hours of operation :

WinMart (store) 10:00 A.M. - 8:00 P.M. Monday-Sunday
Aragvi (meeting room) 1:00 P.M. - 3:30 P.M. Monday-Sunday
6:30 P.M. - 9:30 P.M. Monday-Sunday
Or
Special Events 7:30 P.M.—Midnight Friday-Sunday

Alex Birman Karapet Grigorian /
Owner-Partner Owner-Partner - oeeé’#&%e”ah




